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BAR BRIEFS
FOREWORD
In taking office as president of the North Dakota Bar Association,
I wish to express my deep appreciation of the honor. I shall do my
best, within the limits of my ability, for the interests of the Association,
the profession and the public. Since the legal incorporation of the
Association, interest in it and its meetings has steadily increased. It
was generally agreed that the recent meeting at Minot was the best
ever held. It is due partly to this general increase of interest, and
partly to the splendid work and high ability of our beloved president,
Aubrey Lawrence, that the Association has been brought to this stage
of success. The situation would indeed be difficult for Mr. Lawrence's
successor if it were not for the splendid spirit which prevails, justifying
the hope that lesser men, with the morale of the Association what it
is today, may be able to carry on. The Association belongs to the
lawyers of the state; you can make or break it; and its officers look
forward with confidence to your active cooperation.
I regard the election of Horace Bagley of Towner as vice president
as a most fortunate one. You are all acquainted with him and know
his ability. The selection is fortunate in another respect, that Judge
Bagley comes from a small town, which has not the facilities for
entertaining the Association. This, therefore, marks a break in the
custom of selecting officers and meeting places more or less together.
The small towns of our state contain many leaders of the Bar, of
whose services as officers we cannot afford to deprive ourselves, as
we were doing when we elected presidents from the town where the
Association was expected to meet.
In asking the cooperation of every member of the Bar in the work
of the Association, I am not merely trying to express a graceful senti-
ment, but voicing a very earnest desire. The officers can do something
towards making an association a success; the members can do far more.
I hope that no one will hesitate, through a feeling of modesty, to
make any suggestions that he my have in mind.
In accordance with the wish for full cooperation from members
of the Bar, I think it right to report to them, from time to time, the
reason for the principal policies adopted and appointments made. I
was approached by one member of the Bar, whose advice I value, with
the suggestion that newer and younger men should be placed in
important positions, on the ground that there is a feeling among the
younger lawyers that they are not given their proportionate part in
the work of the Association, and that it tends to be a close corporation,
and that they are losing interest in it. There is always a certain
amount of such feeling in any Association,' and an ever present danger
that it may be justified. In this, as in most things, it seems to me
that the nearest practicable approach to a solution is the golden mean.
An association which does not make use of some old heads will lose the
sense of continuity and the value. of experience, while the one that
does not constantly search for new blood will eventually die of dry
rot. We must do ouf best to avoid both these dangers.
I have appointed the executive committee as follows: From the
first judicial district, Aubrey Lawrence of Fargo. It is an imposition
to ask the retiring president to spend another year working hard for
the Association, but I feel that the value of his experience during the
last year justifies asking him to make the sacrifice, that that experi-
ence may save the new officers from many pitfalls, and that the
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efficiency of the Association the coming year will thereby be greatly
increased. From the second district Fred T. Cuthbert of Devils Lake
has been chosen. In addition to Mr. Cuthbert's experience, there are
two things about him which render him an unusually useful member
of this committee. In the first place, he is a dependable and tireless
worker; in the second, he disagrees with me on almost every subject
we have ever discussed. I know of nothing more calculated to promote
efficiency and progress. From the third district I have selected Judge
Geo. M. McKenna of Napoleon. I have long felt that judges ought
to be an integral part of the Bar and the Association. Our judges in
this State, in contrast to those in some other jurisdictions, have been
splendid in this respect, and it is a tendency which should be
encouraged. You all know Judge McKenna's outstanding work in the
Association. From the fourth district we take P. W. Lanier of James-
town. Mr. Lanier is a comparatively new man in the Association, and
a man of whose ability it is well to make use. From the fifth district
G. S. Wooledge of Minot is again chosen. Mr. Wooledge brings to
the position both energy and experience. From the sixth district
Thomas G. Johnson of Killdeer is selected. Mr. Johnson, also, is a
comparatively new man in the work of the Association, who stands
high among his colleagues.
While the Bar Association exists in one sense to promote the
interests of the lawyers, in a larger and higher sense it exists to promote
the interests of the public. We lawyers have no excuse for our exist-
ence but that of service. Unless we strive sincerely and earnestly to
bring about justice between man and man, we are false to the high
trust reposed in us. We should be leaders, not followers, in every
movement for the public good, and particularly should we be leaders
in movements for reforms within our particular sphere. There has
been much popular criticism of our profession. Some of it is justified,
as must always be the case with all professions and businesses; some
of it, as we all know, is uninformed and unjust. I am by nature an
optimist, and believe that more is gained by stressing successes than
failures; but I also believe that we ought never to be satisfied with past
accomplishments, but go steadily on trying to make the world better.
The accumulated experience of centuries is behind us, and the boy who
does not become a better man than his father ought to be ashamed of
himself. Let us start the year with the motto "Service."-JOHN H.
LEwis, President.
REVIEW OF NORTH DAKOTA DECISIONS
A. E. ANGUS
Axelson vs. Jardine: Action for personal injury and property
damage when plaintiff's car ran into excavation for culvert by defend-
ants. Plaintiffs allege contributory negligence in defendants. Evi-
dence showed dirt piled up in the road four feet high for protection of
public, but evidence was conflicting about a lantern. Defendants
contend that speed of plaintiff's auto contributed to the injury. Verdict
for plaintiff. HELD: Affirmed. Statute regulating speed of auto
on public highway is for protection of traveling public and only those
for whose benefit it was enacted can plead violation. But all evidence
of negligence may be considered by jury.
